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Key themes 

• Locally embedded solutions building on existing networks 

 

• Collaboration with support workers can substantially enhance 
effectiveness of legal work 

 

• With quality legal work routes out of destitution are possible 

 

 

 

 



Destitute refused asylum seekers  

Destitute 
•majority have no entitlement to any form of statutory support or 
housing 

•sleeping rough 

•charities – usually short term 

•friends – relationships under pressure, may be infringing their 
occupancy terms 

•abusive situations  

• sofa-hopping 

 

 



Refused asylum 

• Failings in the asylum system - person is a refugee but has not been 
recognised as such (reports on quality of decision-making from 1995 
Asylum Aid to 2013 Amnesty and Still Human Still Here) 

• Poor legal advice on initial claim 

• Many people feel their case has not been understood or heard 
properly 

• Some embassies do not cooperate to provide travel documents for 
return, or the individual cannot fulfil their requirements 

• Lack of diplomatic relations  

 



Ways out of limbo and destitution 

Short term 

Immigration and Asylum Act 1999 s.4 (occasionally s.95) 

National Assistance Act s.21 

Children Act s.17 

Long term 

Change legal status,  

i.e. obtain leave to remain in UK or return to home country 



Obtaining leave to remain 

• For a few people: 
• Article 8 ECHR – family and private life – no legal aid 

• Statelessness rules – v. few people qualify 

• EU rights 

 

• Most want to make a fresh claim for asylum or human rights 
protection  



Fresh claims: main route 

• Asylum seeker has already been refused. Adverse findings are starting 
point 

 

• New evidence, change of circumstances, change in the law 

 

• Legal help (legal aid) available (£413 worth of work including any 
translation or authentication fees) if sufficient benefit  

 



Gaps in provision and obstacles 

• Access 
• Physical – distance, fares to travel, nearest quality adviser may be too far 

away 

• Lack of trust, disappointment, pessimism 

• First appointment – all or nothing, even in clinic 

• Drop in numbers of quality reps following legal aid cuts 

• Scope – Legal aid does not cover initial steps to establish merits 

• Quality – NACCOM projects report poor work on fresh claims – v. 
damaging. Downside of fixed fee 



Rethinking Asylum Legal Representation (RALR): 
Hughes-Roberts, 2013, Asylum Aid 

• Essential reading 

 

• ‘NFP providers are not simply an alternative service delivery model, 
but represent an entirely different, non-market-based, mission-led, 
client-focused approach to service provision’ 

 

• ‘partnerships have the potential to unify and strengthen the voice of 
different parts of the asylum sector’  



‘Find some new evidence’ 

• Critical to do this well – every refusal damages credibility and chance 
of future success.  

• N.B Impact of poor advice.  

 

• Collect and review all old papers (Home Office file obtainable for £10) 

• Take detailed statement 

• Preliminary research – country of origin, witnesses 

• Expert (e.g. medical and COI) reports 

• Lawyer needs to direct this work, not necessarily do it 



Filling the gap:  
proposal for necessary elements 

• Contact, access, trust (Street Legal East, GMIAU, Justice First/NLC, 
NACCOM agencies), information  

 

• Appropriate skills and people for the first step (Triage, statements, 
info gathering – Refugee Action at GMIAU, Justice First legal buddies) 

 

• Quality legal rep available as an engaged part of process (GMIAU, NLC, 
Asylum Aid) 



Access / contact / trust / information 

• Refugee Action Access to Justice Evaluation cp Devon and Cornwall project (close-
knit refugee community, common origins, few referrers) and RA’s Access to 
Justice. Missing question ‘where are clients going for advice and support when 
refused asylum and CLR?’ 

• → link into/build on existing networks 

• GMIAU has region-wide reputation as quality provider in grassroots groups and 
through RCO and community of origin networks as well as links with destitution 
organisations  

• Boaz Trust  - NACCOM member and destitution organisation 

• Information: workshops for asylum seekers/supporters (NLC, GMIAU) 

 



Location of asylum seekers and NACCOM 



Skilled supporting role – legal buddies 

• Time to hear story  

• Collect all papers – Subject Access Request if needed 

• Gathering evidence 

• Feedback from Refugee Action Access to Justice project – value in 
being heard.  

• South Yorkshire Refugee Law and Justice informal feedback.  

• Understanding reasons for low merit. 



Outreach / linking 

• Lawyer goes to asylum drop-in (NLC, Manuel Bravo, Sheffield Asylum Drop-in) 

• Drop-in workers are trained in triage/ initial steps – Asylum Aid training Red Cross 

• Some individuals in destitution organisations (incl NACCOM) are skilled in this 
stage. 

• E.g. Justice First has two key aims: destitution support and re-engaging with legal 
system – not a NACCOM member. No accommodation provision  

• Boaz caseworkers support work of solicitor 



Quality legal representation 

• Think outside the box 

• Comic Relief funded projects for women : 
 85 – 100% success on fresh claims – supported referral 

• National figures – less than 1% succeed 

• Specialist projects 



How to ensure quality? 

• Local conditions – this is fundamental. Some difficult to replicate elsewhere.  

• Boaz – pays nominal fee to lawyer for one day per week.  He is in non-legal aid 
firm doing no immigration and asylum work – this is his charitable contribution. 
Therefore principally funded by private work.  

• Newcastle Law Centre – chose to stay out of legal aid contracting  

• Manuel Bravo Project – OISC advisers + pro bono lawyers 

• How to support and not undermine legal aid?  

• GMIAU, Southwark Law Centre, Asylum Aid – Comic Relief project funded extra 
time to give quality work 

• University Law schools – Kent Law Clinic 

 



RALR assessment of partnership models 

Selected extracts: 

•potential of specialism – BID and ASAP – self-sufficient in training and supervision 
– strong and influential policy focus 

•Manuel Bravo model – pro bono solicitors supervising non-specialist volunteers. 
Complex and labour intensive in PB strand of Leeds MB project; higher than 
national success rates on fresh claims but not reaching CR levels; challenge for 
supervision capacity (South Yorkshire Refugee Law and Justice).  

‘They operate at the fault line of an unsafe process, dealing with the consequences 
of fixed fee funding, poor asylum decision-making, the low quality threshold for 
representation and poor merits decisions.  There is significant scope for using the 
experience of these projects to highlight failings in the decision-making and legal 
aid systems’.  



Linked issues 

• Asylum support advice and asylum legal representation – usually from 
different organisation. V. few legal reps deal with asylum support. 
Example: ASHA in Greater Manchester, specialises and close 
communication with Boaz and GMIAU 

• Now more problematic as advocacy not part of Migrant Help contract 

• Prevention – catching appeals when legal aid refused and before 
hearing. Refugee Action Access to Justice. The ‘low merit’  case. 
Manuel Bravo Leeds, South Yorkshire Refugee Law and Justice, 
Newcastle Law Centre.  

 


